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COBPEMEHHBIE HAYUYHBIE TAPAJIMTMbI U1 TEHAEHIIMA B U3YYEHUU TOPE U
ACBI YHHI'NCXAHA

Maiigauaau 3.

K.H.H., moreHT KazHY uM. anp-Dapadu Anmater, Kazakcras.
E-mail: zeremmm@mail.ru

AHHoTanusl. B 3T0il cTarbe maH ucropuorpapuyueckuil aHaaIu3 MCTOYHMKAM TIOPKO-MOHIOJICKOTO
npaBa Tope u Scce UnHrucxana. PaccMoTpeH Kpyr HCTOPUYECKHX MapaurM, KOTOPbIE paCCMaTPUBAOT
poOIeMbl MMOJUTHUKO-TIPABOBOM CHCTEMBl M UX JHalleKTU4Yeckoi TpaHchopmarmu. OnpeneneHo, 4ro
IJ1aBHBIM (PaKTOPOM B (POPMUPOBAHUU M 3aKOHOJIATEILHOM pa3BUTUN MOHTOJICKON UMIIEPUU CHITPaIH
Tope u Sccel Ynnrucxana. OnpenenuTh HampaBlIEHUs HCCIEAOBAHUN pPa3BUTHS T'OCYJapCTBEHHBIX
CTPYKTYp, TOJMTUKO-TIPABOBBIX HHCTUTYTOB, (OPMHUPOBAHUS OOIIECTBEHHBIX NPEICTABICHUNA U
WJIealiOB B KOUEBOU cpefie

KiaroueBbie ciaoBa: Tope, Sccbl, HaydHble TMapajurMbl, HMIIEPUS, 3aKOH, KOAM(HUKAIHS,
PEKOHCTPYKIHS.

TOPE )KOHE IIBIHFBIC XAHHBIH JKACAFBIH 3EPTTEYJIETT 3AMAHAYH FBLIBIMHA
IHAPAIMUTI'MAJIAP

Maiinananau 3.
I1.F.K.., nouent, On-dapadu ateianarel Kaz¥YVy

Anmatsl, Kazakcras,
E-mail: zeremmm@mail.ru

Anparna. byn makanana typki-moHrous Tope xxone LI biHFpICXaHHBIH JKacaFbl aTThl 3aHIAPBIHBIH JIEPEK
KO3JIcpiHE TapHXHAMaJbIK Taliay jKacaifaH.  TYPKi-MOHFOJI XaJIBIKTAPBIHBIH CasCU-KYKBIKTHIK
KYHECIHIH Mocelenepine, NUAIICKTUKAIBIK TpaHchopManuschlHa apHAJFaH TapUXH MapagurManiap
alKpIHIama1bl. MOHFOJI MMITEPUSCHIHBIH KAJIBINTACYbIHA JKOHE 3aHIBI TYPJE AaMyblHa TYPKi-MOHFOI
Tope xone IlIeiHFbicxanHblH JKacarbl Oactbl (akTop peTiHAe Kepceriieni. MeMIeKeTTUTIK
KYPBUIBIMJIAP, CasCU-KYKBIKTBIK HHCTUTYTTAp JaMYbIH 3€pTTEy OarbITTapbhlH aHBIKTAYy JKOHE KOINIIei
KYPBUIBIMJIAP/IbIH KOFAMJIBIK KO3KapacTapbl MEH HCalIapbIHBIH OaFbITTapbIH aHBIKTAY.

Tyiiin ce3nep: Tope, XKacak, FpUIBIMH MapagurManap, UMIEpHs, 3aHAapbl, KoaupuKaiusiay, Kaira
KYPBUIBIMJIAY.

MODERN SCIENTIFIC PARADIGMS AND TRENDS IN THE STUDY OF TORE AND YASY
CHINGISKHAN

Maidanali Z.

al-Farabi KazNU, Candidate of Historical Sciences., Ass. Professor,Almaty, Kazakhstan,
E-mail: zeremmm@mail.ru
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Abstract. Main sources of Turkic-Mongolian legislation — Chinghis Khan’s Tore and Yasy are
considered in this article. The analysis of the history paradigms, denoted study of the problems and trend
of the dialectical transformation politician-legal system at Turko-Mongolian folk is presented. The
importance and essence of the Turkic-Mongolian legislation Chinghis Khan’s Tore and Yasy as the main
factor of the adding and natural operation to Mongolian empire is shown. The direction of research on
the development of state structures, political and legal institutions, the formation of public representations
and ideals in a nomadic environment is determined.

Keywords: Tore, Yssa, scientific paradigms, empire, law, codification, reconstruction.

BBenenue

CoBpeMeHHBI YPOBEHb HAYYHOTO MCTOPUUYECKOTO 3HAHUSI — PE3YNIbTAT JUTUTEIHLHOTO IMpoIecca
MO3HAHMS, KOTOPOE B OOJIBIIIEH CTETIEHH MPUOOpPETAETCs Yepe3 U3YUYeHUs] HICTOPUUECKUX MCTOUYHUKOB.
HOSTOMy O6paHICHI/I€ K TIOpKO-MOHFOJ'[I)CKI/IM HUCTOYHUKAM 3aKOHOJATCJIbCTBA U npaBa BOCIIOJIHSACT
I/ICTOpI/I‘IGCKYIO 33}13‘1}’ nu CHOCO6CTBy€T KAa4C€CTBCHHBIM ITOABWXXKaM B paCCMOTpeHI/II/I CyHIHOCTI/I 3TOTO
SIBJICHUA, OHpC}ICJ’ICHI/II/I OCHOBHBIX SaKOHOMepHOCTeﬁ (1)YHKIII/IOHI/IpOBaHI/I$I HOHHTH‘IGCKOﬁ CUCTEMBI
KOueBbIX 00mIecTB. Onpenensisi HA OCHOBE aHaM3a HMCTOYHUKOB HEOOXOIMMOCTh BBIPAOOTKH HOBBIX
IIoaxoa0B K HX I/ISy‘ICHI/IIO BAXXHBIM SIBJISICTCS onpeﬂeneHHe TUIIA H xapaKTepa NCTOYHUKOB.
KOMHJ’I@KCHHI\/’I aHaJIn3 I/ICTOpI/I‘ICCKI/IX I/ICCJ'Ie,ZIOBaHI/Iﬁ )IpeBHI/IX 158 Cpe)IHeBeKOBI)IX NCTOYHUKOB ITIO3BOJIUT
PEKOHCTPYyHpPOBaTh  (YHKIIMOHUPOBAHUE AJMUHUCTPATUBHO-TIOJIUTUYECKOW CHCTEMBI  KOYEBBIX
00pa3oBaHMil, paCIIUPUT MPEACTABICHUE O COIUATHHOU CTPYKTYpPE M CIIOKEHWU HOBBIX KaTeTOpUH U

TpyMI.

Oo6cy:xnenue

3anmagubid HOMmazoJsior II. TommeHn ompenenser, 4TO 3aKOHOJATENBHBIE W TOCYIApCTBEHHBIE
TpaJWLIUN JPEBHUX TIOPKOB HAaXOJAT CBOE OTPAXEHHUE U B KYJIbTOBBIX, MOJUTHUYECKUX U COLUAIBHBIX
dbopmax QynkmuoHupoBanusi Monronbsckodt ummnepuu [1, p.73]. OpHolt W3 Bemymmx MpodIeM
COBPEMEHHBIX HMCTOPUYECKUX HCCIEIOBAHUNA CTald TOMNBITKM PEKOHCTPYKLUHUH OCHOBHBIX JTaloB
MOJINTOTEHE3a y APEBHUX M CPEAHEBEKOBBIX KoueBHUKOB EBpa3uu. Kak B cBOI0 o4epeab MoATBEpkKaaeT
ceoumu uccinenoBanusmu T.J[x. Bapdung paccmarpuBas KOueBYIO KyJIbTypy Kak 0CoOyiO cHUCTEMY,
W3MEHEHUS B KOTOPOH ONpPEAeNsSIOTCS NOTPEOHOCTIO K aJanTaluy K CHelU(PUUECKUM MPUPOJHBIM U
colManeHbIM yciaoBusM. KodeBble rocynapcTBa, M0 MHEHUIO aMEpUKaHCKOTO aBTOPA, MPEICTABIISIN
coboii "umrepckue KoH(penepanuu', aBTOKPATHUYECKHE W TOCYJapCTBOINOJOOHBIE BO BHEIIHEH U
BOEHHOUN monuTuKe [2, c.43]. Tak wiau WHaye, UCCIEAOBATENIbCKAs MESITEIBHOCTh U COBPEMEHHBIC
aHAJIMTUYECKHE METOJMKHU MOKa3bIBAIOT, YTO MOHATHE TOPE U y TIOPKOB, U Y MOHI'0JIOB CBSI3bIBAJIOCH,
MPEKJE BCEro, ¢ BOMPOCAMM BJIACTH, YIPABJICHUS, CTAaTyCOM MOHAapxa. TIOPKCKHE M MOHTOJIbCKHE
TPaJULIUU TECHO MEPEIJIeNIUCh U TPAHCPOPMHUPOBAIHCH B COJIEPKAaHUN OCHOBHBIX HCTOYHUKOB KOUEBOTO
npasa.

Poccuiickuii uccnenosarens P.JO. IlouekaeB [3, c¢.541] Ha OCHOBE CONOCTAaBUTEIBbHOM U
CPaBHHUTEIFHOM aHATUTHUYECKUX METOJUK, PacCMaTpUBAET CPEAHEBEKOBBIM MCTOYHUK TOpe, H
OTpeJeNsieT SBOJIONUOHHBIE W3MEHEHHS HE B COJEp)KaHWM, a B OCHOBHBIX IPHUHIIMIIAX
3aKOHOJATENBFHOTO MaMsATHUKA. B XoJe aHamuTHuecKod paboThl OBUIO JOKa3aHO, YTO B TIOPKCKUMN
nepuoj TOpe - BBICIIMM 3aKOH, CYIIECTBOBABLIMI BHE BOJIM 4eloBeKa. Bce mpeacTtaBUTenu KOUeBOTO
coo0IllecTBa U BEPXOBHBIE MPABUTEIH, B TOM 4Hcle ObUIM 00s13aHBI €My CIe0BaTh. B  TIOpKCKHUX
rocylapcTBax OHa coyeTrala B cebe cucreMy, Kak MpaBOBBIX HOPM, TaK W CIOCOOCTBOBaja
3aKOHOTBOPYECKOW JIEATETbHOCTH TIOPKCKMX MpaBuTened. CoOBpeMEHHbIE KOHCTPYKTUBHUCTCKHE
MOAXOJbl B M3YyYEHUU MPHUPOJLI U CYIIHOCTU AMAIEKTUYECKUX HM3MEHEHHMHA B MOJOKEHUSIX TOpe
BBIJICTTUIIH JIBA OCHOBOTIOIATAIOINX CJICACTBUS: 1. XaH yTpaThi 3aKOHOIATEIbHYIO (DYHKITUIO U IOJDKEH
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ObLI, KaK ¥ BCE OCTAJIbHBIC, CIIEJIOBATh YCTAaHOBIEHHOMY HeboM nopsiiky, He uMes IpaBa MEHSITh TOpE;
2. TOpe U3 cucTeMbl KOHKPETHBIX HOPM (TIMCAaHHBIX WM HE MUCAHHBIX) PEBPATUIIOCHh B COBOKYITHOCTh
HEKHUX TPUHIMIIOB, KOTOPhIE Jaxe He ObUTH 4eTko copmymmpoBansl [3, ¢.535]. HccienoBarenbckue
napajurMbl HE OTPULIAIOT CYIIECTBOBAHUS OIPEAEICHHBIX OIPAaHUYEHUH B 3aKOHOJATEJIHOM
NEeSITEIbHOCTH TIOPKCKMX MOHApXoB. B cBoell 3akOHOTBOpPUECKON AEATEIbHOCTU OHHU JIOJKHBI OBbLIN
COTJIACOBBIBATH CBOIO MOJIUTUKY C OeraMu 1 cOOpaHUSIMHU — KypyATassMU. PelieHus 1 MHUIMATHBEI XaHa
JOJKHO OBUTO OBl MCTIONHATHCS MOJAAHHBIMU, HO €CITU TMOCJEeIHUE CUUTAIIM, YTO OHO YHIEMIISET MX
npaBa WM HE COOTBETCTBYET JAPEBHHM OOBIYasM (M, CIIE€JOBATENIbHO, HAPYIIAeT YCTAHOBJICHHBIN
MOPSIIOK U TapMOHHUIO), TO MOTJIM HE MOJAYMHUTHCS XaHy M JaK€ OCTaBUTh €ro, OTKOYeBaThb. Takum
oOpa3oM, XaH (KaraH) CTAHOBWJICS 3aJI0)KHHUKOM CYIIECTBYIOUIETO IpaBa M HE MOI INPUHUMATH
COOCTBEHHBIX IIOCTAHOBJIEHUH B 00XO0/ U HapyIIEHHUE MTPEKHUX 00bIYaeB U TpaJULIUH.

Kax ompenenser amepukanckuii yuenoiii A.M. Xa3anoB: "Tropkckue Karanbl U, BO3MOXKHO, UX
MIPEIIECTBEHHUKHU — CIOHHY, TPOIaraH/IMpoBajiy UAEI0 O0KECTBEHHOTO IPOUCXOXKAECHUS CBOEH BIIACTH,
CBOE CaHKIIMOHHpOoBaHHOE HeboM mpaBo ympaBisTh HApOJIOM M LAPCTBOM, OJHAKO B UX NMPETEH3USIX
HUKorzaa He ¢urypuposaia Bepa B HeOecHblif ManaaT Ha ynpaBieHUE BCeM MHUPOM. XOTS TIOPKCKHE
KaraHbl 4aCTO YTBEP:KAAJIW, YTO OHU MMOJYMHIIIMA "BCE HAPOJIbI, KUBYIIME B YETHIPEX YETBEPTAX MUpa',
OHM MMENHM B BUJY JIMIIb KOYEBHUKOB EBpasumiickux cTemedl W CTpeMUINCh MOAYEPKHYTH CBOM
coOctBeHHble 3acnyru" [4, c. 387]. 3amanuelii uccnenoBarens J[x. dierdep packpbiBas OCHOBHBIE
MNPUHIMUIBI U METOJbl YIPABJIEHUS MOHTOJBCKUM OOIIECTBOM, 3aMeuaeT, 4YTO "HICOJIOTUYECKUM
CPEICTBOM YCHUJIEHUSI KOHTPOJIA XaHa Obula Bepa B TeHIpu BCEMHPHOTro, Japyromiero rnoodeasl oora,
KOTOPBI 0/I00HO BCAJHUUECTBY, IOYUTAHHIO OTHS, ...,a TAK)KE CAMOI0 MOHOTEH3Ma, KOTOPBIN MpHUIIIES
OT JIPEBHUX apuilIEB, HEKOTOPbIE M3 KOTOPHIX MUrpuposanu B Upan u Ununauto, a apyrue ocraiuch B
crensx. Mmes BCeMUPHOTO BEPXOBHOTO OOTa. .. COAEPKUT B ce0e BO3ZMOKHOCTh EIMHON YHHBEPCATBHOM
cdepbl Ha 3emile BEpOSITHOCTh TOTO, YTO BEPXOBHBIM OOr MOXKET Ha3HAayaTh €AMHOTO MPaBUTEINS IS
YCTaHOBJICHUSI CBOETO TIpaBJCHHUS HaJ BCEH 3ToM yHuMBepcalbHOU cdepoir " [5, ¢.231]. Tlostomy,
CO37JaHHAas TIOPKCKas 4eTKas M pallMOHAJIbHAS CUCTEMa HOPM TOpe, B MEPHUO]I CO3AaHUS MOHTOJILCKOTO
rocynapcTa ObUla yrpaueHa M Terephb cTaja OJHUM U3 aTpuOyTOB MPEXKHErO MOTYIIECTBA CTEMHBIX
umrepuil. [lpuunHa mNOSBICHUS YKa3aHHBIX TEHICHIMM BUAWTCS B YCIOXHEHHUH COLHUAIBHO-
MOJIMTUYECKUX CTPYKTYP, HEBO3MOXKHOCTU Il OJHOTO XapU3MaTHUECKOTO MPEIBOAUTENS B IMOJIHOM
Mepe OCYILIECTBIATh Bce QyHKIMU yrpaBieHus. Takum oOpa3om, crienyain3anys BIacTH OKa3bIBajaach
TeM Iy0ske, yem 0oJjiee pa3BUTHIMU U CTPYKTYPUPOBAHHBIMU OKa3bIBAJIOCHh OOIIECTBO. Y HUBEPCATbHBIN
XapakTep NOJIMTUKO-TIPABOBBIX IpolieccoB noauepkubaet E. M. KelyaHOB ycTaHOBHB, UTO BCE U3BECTHBIE
OombiIMe KoyeBble rocynapcrna LienTpanbHoit A3un 061aganu TakuM aTpuOyToM rocyJapCTBEHHOCTH,
KaK CYBEpPEHHOCTh, BhIPa)KaBILIAsICS B BEPXOBEHCTBE BJIACTH MpaBUTEIs (IIaHbIOsI, KaraHa, XaHa) BHyTpH
CTpaHbl U €€ HEe3aBUCUMOCTU BOBHE. OJIHUM U3 MPOSBICHUI CYBEpEHHOCTH BEPXOBHOW BJIACTH U €€
OpraHoB pa3peliarh YyroJIOBHbIE W TpaKIaHCKHE Jella B ycTaHOBIEHHOM mopsake. [IpaBo kak
COBOKYITHOCTb CAHKIIMOHHPOBAHHBIX WJIM YCTAaHOBJIEHHBIX BEPXOBHOI BJIACThIO HOPM HMEJIO CBOUM
HUCTOYHUKOM KaK HOpPMBI OOBIYHOTO TIpaBa, IPH3HAHHBIE CYBEPEHHON BEPXOBHOW BIACTHIO,
roCcyJapCTBOM, TaK U HOBbIE, YCTAHOBJICHHBIE BEPXOBHOM BIIACThIO, TOCYAApCTBOM HOPMHI [0, c.484].

MeTtomoorust

[IporHo3upyemoil TeHAEHUMENH B M3YYEHUM HUCTOPUYECKUX HCTOYHUKOB MOYKHO CUHUTaTh
oTpejieNieHue Kpyra BOMpocoB 0 (GOpMUPOBAHUU U (PYHKITMOHHUPOBAHUS MOJUTHKO-TIPABOBBIX CHUCTEM
KO4eBBIX 00111ecTB. Pa3BuTHE HCTOpHUECKOI MBICIH Ha OCHOBE BCECTOPOHHETO KOMIUIEKCHOTO aHAIM3a
HUCTOPUYECKUX HCTOYHUKOB IOKa3bIBa€T HEOOXOJUMOCTh OTpENENICHUs KPUTEPUEB HX OIICHKU U
knaccudukanuu. [losBunace HEOOXOAWMOCThP B HOBOM TOCTAHOBKE MPOOJIEMBI MO WCCIIEIOBAHHIO
COIMANILHO-TIOJIMTUYECKON CTPYKTYPBI, CUCTEMBI YIIPABICHHS, HOPM IIpaBa KOUEBOTO OOIIeCTBa.
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OOMmMPHOCTP HCTOYHMKOBOW 0a3bl (JMHTBUCTHYECKHE WCTOYHUKH, TEHEAJOTHYECKUEe NpeIaaHus,
(GONBKIOP) MPH HUCHONB30BAHUM HOBBIX METOJIOB aHAIM3a JAeT BO3MOXHOCTh BCECTOPOHHETO
MCCIIEIOBAHUS MTPOOIEMBI CIIOKEHUS M PA3BUTHUS MMOJUTHKO-TIPABOBBIX CUCTEM KOYEBBIX FOCYJApCTB U
UX MOJEIUpPOBaHUSA. PeTpocneKkTuBHBIN XapakTep HCTOPUUYECKOTO IMO3HAHUS U HEOOXOJUMOCTH
BBIPA0OTKM HOBBIX IOJXOJOB TO3BOJISIET ONPECITUTH IMOJBEPKEHHBIX KOJICOAHUSM M W3MEHEHHSIM
OIICHOK COOBITHI uepe3 HM3y4eHHE HCTOPHUYECKMX HCTOYHMKOB. OCHOBHAs 3ajada 3aKIO4aeTcs B
OpraHMYECKOM COEJUHEHMH HCTOPUYECKMX HCTOYHUKOB M HAYYHOM HCTOPUYECKON MBICIH JUIS
OCYIIECTBIICHHUSI HCTOPUYECKOTO CHHTE3a, KOTOPHIA OBl OCHOBBIBAJICS HAa BCECTOPOHHEM Y4YeTe BCEX
(baxKTOpOB, TBOPAMIMX HCTOPUU. TONBKO KPUTUYECKH OOHOBJIICHHOE OTHOIIEHHE K TEOPETUYECKUM
OCHOBaM MOHMMAaHMsSI MCTOPUM B COYETAHHHM C HOBBIMHU IOAXOJAaMU K HM3YyYEHHIO HCTOPUYECKHX
HMCTOYHUKOB CO3/1a€T HOBYIO CUTYAaIlMIO B UCTOpHUYECKOH Hayke. icTopuieckoe mpoIuioe pacKpbIBaeTCst
nepesl HaMu B UICTOPUYECKUX HCTOYHUKAX, HACTOJIBKO MHOTOTPAHHO, YTO C TOUYKH 3PEHUS COBPEMEHHOM
THOCEOJIOTUM METOJMKA €ro M3y4eHUs MOXeT ObITh OXapaKkTepu30BaHa KaK KOMILJIEKCHasl.
WccnenoBaTtenbckue MPAaKTUKUM COBPEMEHHOW HCTOPUYECKOM HAyKHM MOKa3bIBaeT CHEHUPUKY
OOLIECTBEHHOTO CO3HAHMUSI KOYEBBIX O0Opa30BaHUI M HE IO3BOJISIET CBECTM IIOHMMaHuEe TOpe
UCKJTIOYUTENBHO K COBOKYITHOCTH HOPMAaTUBHBIX MPaBUJI U MOJIOKEHUH.

Pe3yabTaTsl

[locTenenHoe ycuiieHHE U CHUHTE3 COLHMANIbHBIX, KYJbTYPHBIX M MOJUTHYECKUX cep KOUEBBIX
o0Opa3oBaHUil M OcenI0-3eMJIeAeNbYECKUX TEPPUTOPUM CIIOCOOCTBOBAIO YIPOUYEHHUIO B IMOJUTHUKO-
MIPaBOBOM CHUCTEME 3JEMEHTOB NOJUMHEHUS U auddepeHrany CoualbHbIX KaTerOpUM U TPYyIMI.
[IpaBuTenp crtayn omupaThCsi Ha BOEHHO-TOCYJAapCTBEHHYIO MAIIMHY, U B OTHOIICHWU HaceleHHs
MMIIEPUH BEJIMKUM XaH BBICTYNAJl Kak 00jajaTelb MHOTOYHUCIIEHHBIX MHCTPYMEHTOB YIPaBICHHUS U
HakazaHus (0OS3aHHOCTh Y4acTBOBAaTh B BOCHHBIX MOXOJAX, JKECTOKas NUCIUIUIMHA B MOHIOJBCKOM
apMHM, KOHTpOJIb BOEHHO-3JIMMHUCTPATUBHOIO ammapaTta). Tak OmpenessitoTcsl UHKINYECKUe
W3MEHEHHUs B CTPYKTYpPE BJIACTU KOYEBBIX oOmiecTB. OnMuH U3 coBpeMeHHBIX uccienoBareneid C.A.
Bactotun oTpuiaer BO3MOXHOCTH CYIIECTBOBAaHUS ATHOKYJABTYPHOM IIEJIOCTHOCTH C OOMmen
HJICOJIOTUIECKON CHCTEMOW B MOHIOJIbCKOW MMIEpUH (HOCUTEISIMU TaKOW "MMIEpCKou" Maeosiorun
MOTJIM BBICTYNATh TOJIBKO CAaMH MOHTOJIBI U, TIPEX e Bcero, ux anuTa). "B cepequne XIII B. pesynbraTe
3aBOEBATEJILHBIX JEHCTBUU BOMCK UMHIHMCXaHa B COCTaBe TOCYAApCTBa OKa3ajlMCh KaK KOYEBBIX
TEPPUTOPUHU, TaK U 3EMJIM MPEUMYIIECTBEHHO C OCEMJIbIM HaceJleHHeM. MOHIroJIbcKas HMIIepHs
TpaHcGopMuUpoBajach B MEraMMIIEpUIO, BKIIOYABIIYIO pPa3MYHbIE MOJUTHUYECKHE, YKOHOMHYECKUE,
STHUYECKUE, PEIUTHO3HBIE U APYTHe MOJACUCTEMBI (YIyChl, "KPbUIbs'", CETMEHTHI IECITUYHON CHUCTEMBI,
POJIOTUIEMEHHBIE CTPYKTYPBI, 0a3UChI, TOPOJa U 3eMJIeAeNbYecKie TePPUTOPHU, KOH(PECCHOHATbHbBIE
OOLIUHBI U T.1I.). ITO ObUT CBOCOOPA3HBI CUMOMO3 JTAHHUYECKOTO U 3aBOEBATEIILHOTO TUTIOB KOYEBBIX
UMIIEPCKUX OpraHu3aluid, 4YTo OTIu4Yago MOHTOJbCKYI0O HMIIEpUI0O OT OOJBIIMHCTBA €€
npeamectsenuui” [7, ¢.271].

AHanu3upys, ypOBEHb pAa3BUTUS JPEBHUX TIOPKOB U CPEAHEBEKOBBIX MOHIOJ, YyYEHbIE
HOMAJIOJIOTH MPUXOJAT K BBIBOJY, YTO MPABOBBIE HOPMbI BOCHPUHHUMAINCh UMH KaK HEYTO BHICIIIEE,
ucxoJsiiee oT 00XKECTB, a HE CO37aBaeMoe JIOAbMH — JAakKe MoHapxaMu. HoBbIe OIX0bI B U3y4YECHUHU
HMCTOYHMKA TIOPKO-MOHIOJIbCKOTO TpaBa yka3biBaeT HaMm T.J[. CkpbIHHHKOBa, KOTOpas OTMEYaeT
IIPOTUBOPEUYUBBIE CTOPOHBI TOPE, OMPENEIsAsd €ro Kak "ellle HecaKpalu30BaHHOE 3HAa4YeHHE 3akoHa',
clieOBaHUE TMpaBUJIaM W HOPMaM KOTOPOTO OOecleyrMBaeT PaBHOBECHE M TaPMOHHUIO B MPHUPOJAE U
oOmectBe. TOpe, MO MHEHHIO UCCIIE0BATENbHULIBI, IMEET ABOMCTBEHHYIO NPUPOAY: C OJHON CTOPOHBI
— 3TO COBOKYMHOCTb HOPM, PErYIUPYIOMIUX JEATeIbHOCTh OOIIEeCTBA U B3aMMOOTHOLIEHUS B HEM, C
JIPYrol — HEKUI cakpaibHBIA MPU3HAK MTPABICHUS, KPUTEPHUI 3aKOHHOCTU U UCTUHHOCTH MPABUTENA |8,
c.47]. H.H. Kpaaun [9, c. 192] u ap. B CBOIO o4epenp ONPENEISIIOT POJIb IPABUTENS B APEBHUX U
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CPEIHEBEKOBBIX MOHIOJBCKMX TOCYAAapCTBaX Kak IOCpeAHHMKa Mexay HeboM u moamaHHBIMH,
00JaIatoIero psioM CakKpaIbHBIX (DYHKIIMI KOuUeBBIX oOmIecTB. B Takom o0miecTBe 00sS3aHHOCTH
MOHAapXa 3aKJIIOYaOTCs B 3aIUTE CBOMX IOJIaHHBIX, 00ECIICYCHNH UM HEOECHOTO TMOKPOBUTENHCTBA,
JOCTHUKEHUH TapMOHUHU OOILECTBEHHBIX OTHOUICHUN M MOpsKE B 00IIeCTBE U rocyaapcTse. B cBs3u ¢
stuM B.B. TpenasnoB aprymentupoBaHo 3amedaeT: "JloOKTprHa BEepXOBHOW BiacT B MOHIOJBCKOM
UMIIEPUH CJIOXKWJIACh B OCHOBHOM Ha 0a3e JPEBHETIOPKCKOW KOHLEMIMHU: ObLI BOCCTAHOBJIEH TUTYJI
Karana, BO3pOJIMIIACh TOJTHAs (OpMyIia TUTYIATYyphl, OTpaxkaromas cBs3b karana ¢ Hebom" [10, c.74.].

Tropkckre 1 MOHTOJIBCKHE TPAJUIIMY TECHO NEPEIUIENINCh U TPaHC(POPMHUPOBAIHCH B COACPKAHUH
Sce1. TlonmTHKo-TIpaBoOBBIE TpeoOpazoBaHusl UnHTHCXaHa TPUBEIH K BO3HUKHOBEHHIO Benmkoi Schl,
KOTOpasi OJIMIIETBOPsUIa HOBBIM MMIIEPCKUM MOPSIIOK, B KOpPHE MEHSIOMIMNA Bce MpeXHHE 00blYau U
YCTaHOBJIEHUS! MOHTOJIbCKUX IUIEeMEeH. UMHTHCXaH 3Hal, 4yTo 0€3 CONMpPOTHBJIEHUS CTapblil MOPSIOK
paspylieH ObITh HE MOXET M MOTOMY OCYIIECTBIISI CBOM pedopMbl B HECKOJIBKO 3TanoB. Kaxnoe u3
COXPAaHMBILHUXCS cTared SIchl MOXHO CrpyNIUpOBaTh MO TEMAaTHUKE: MEKIyHapOJIHbIE OTHOIICHHUS,
PENUTHO3HBIE BOIIPOCHI; BEPXOBHAS BJIACTh; FOCYIapCTBEHHOE YCTPONCTBO U yIIpaBJI€HUE NOKOPEHHBIMU
3eMJISIMU; BOGHHOE JI€JI0 U YCTaB OXOT; HAJIOTH U IOBUHHOCTH; KPETIOCTHON YCTaB; TPak/IaHCKOE MPaBo;
YTOJOBHOE IMpaBO M YIOXKEHHE O Haka3zaHUsAX. Slca peryiaupoBaiga NOUYTH Bce cdepbl mpaBa —
rocy/lapCcTBEHHO-aIMUHUCTPATUBHOE, YTOJOBHOE, TOProBO€, SKOHOMUYECKOE, BOCHHOE M HAJIOTOBOE
[11, c. 280-291]. 3amaueit Scbl ObIIO HE KOAMPHUITMPOBATH HOPMBI OOBIYHOTO TIPaB, a CO37aTh HOBBIC
HOPMBI IPaBa B COOTBETCTBHUHM C HY)KJaMU HOBOM nMIiepuH. BosbIIMHCTBAa BOIPOCOB TaK HA3bIBAEMOTO
o0bI4HOrO Mpasa flca naxe He Kacaercs. B kxu3Hb poja U ceMbu flca MOUTH HE BMEILIMBAETCS, a JIUILIb
MOATBEPKIAaeT CYLIECTBYIOINE HOPMBI. B OombInHCTBE citydaeB Slca co3aaeT HOBble HOPMBI ITpaBa, YTo
ObLIO HEOOXOAUMO JIJISl PUCTIOCOOIEHUS XaHCKOTO 3aKOHOIaTeNIbCTBAa K BHOBH BO3HUKILIMM 3aIlpocaM U
HYX/1aM pacIIUpsBIIECHCS UMIIEPUU.

Slca, koTOpas crajia UMIIEPCKUM 3aKOHOAATEIbCTBOM, UCXOAMIIA U3 OCHOBHBIX HOPM U IIPUHIIUIIOB
TOpe. Bce 95TO mMO3BONMMIO MNPUHLMIHNAIBHO HOBOMY 3aKOHOJATEIbCTBY HBOJIIOLMOHHBIM H
[OCTYNATENbHbIM IyTeM 0€3 CONpPOTHBIIEHHS 3aHATh CBOE MECTO B IOJIMTUKO-IIPABOBON CHCTEME
umnepun. OyHAaMeHTalbHas [IEHHOCTh UM 3HAYE€HUE 3aKOHOJATeNIbCTBA UMHIUCXaHAa COCTOMT B €€
IrMOKOCTH M MJIACTUYHOCTH, TaK KaK OHO BOOPaJo B ce0sl Kak HOPMBI IPEBHET0 TIOPKO-MOHIOJIbCKOTO
[IpaBa, TaK M Jy4lue, (yHKIMOHAIBHBIE 2JIEMEHTHI ITpaBa coceHUX rocyaapcts — Kuras, Mpana u ap.
VYpoBeHb pa3BUTUSA COBPEMEHHBIX HCCIENI0BATENbCKUX HIPUHLUIOB ONpeAesieT HeoOXO0AUMOCTb
pa3pabOTKHU KauyeCTBEHHO HOBBIX METO/IOB aHAJIUTUYECKOH pabOThl C OCHOBHBIMU MCTOYHHUKAMHU SICBI
YuHrucxana. PEKOHCTpYKIIMS CUCTEMHO-CTPYKTYPHON MOJAEIH TIOPKO-MOHIOJIbCKMX KOYEBBIX OOIIECTB
u MoHronbsckoil umiepun npu nomou flcel UMHrucxaHa MoOXeT CIOCOOCTBOBATh YIIyOJIEHUIO
IIOHMMaHUS OOLIMX TEHJICHUMH M HaIpaBICHUH HBOJIOLUM IPABOBOM CUCTEMBI, B3aUMOCBSI3U U
B3aMMO/ICHCTBHS COLIMAIBHOM, KyJIbTYPHOM M NOJMTUYECKOH cdep KOUYEeBBIX 0Opa3oBaHUM, a TaKxke
METOJI0JIOTMH UCCIeI0BaHUN 1O JaHHOW npobieme.

Takum o0Opa3oM, COBpPEMEHHOE J[BHXEHHE MCTOPUYECKON MBICIU MPEICTABISET HCTOYHHUK
3aKOHOJIATEJIbCTBA U IpaBa KakK OIpPEeNICHHYIO cepy peryjiupoBaHUs, KOTOPOE 3aHUMAET Ba)KHOE
MECTO B COLMAJIbHO-NIOJUTUYECKON crcTeMe KoueBHUKOB. [loaTomMy oOpaleHue kK Bompocy Iporecca
CJIO’KEHUS U TPAaHC(POPMALIUH ITPABOBOM CUCTEMBI KOUEBBIX OOIECTB HA OCHOBE KOMIIJIEKCHOTO aHAJIN3a
UCTOPHUYECKUX HCCIE0BAaHUA BOCHOJHSET HCTOPUYECKYIO 3aJjadyy M CIOCOOCTBYET KayeCTBEHHBIM
MIOJABMKKAM B PACCMOTPEHUH CYIIIHOCTH ITOTO SBJICHUS, OIIPEIEICHUH OCHOBHBIX 3aKOHOMEPHOCTEN €€
¢ynkumonuposanus. Hayunoe yrayOnenue oOmieid npoOieMbl HMCTOYHMKOBEIUECKOTO —aHajIHu3a
MIaMSATHUKOB TIOPKO-MOHIOJIbCKOTO IIpaBa pEIIAeT HOBBIE 3aJa4d M CIYXHUT KakK HaKOIUICHHIO
HCTOPHUYECKOTO 3HAHUS, TaK U BBIPAOOTKE OOBEKTMBHOTO MCTOPUYECKOTO CO3HAHMs. AKTyanu3auus B
COBPEMEHHOM MCTOPHUYECKON HAayKe TAKMX IIJJACTOB KakK YIpaBICHUYECKUE, IIPABOBBIC, COLMAJIbHBIC
CHUCTEMBI KOUEBHUKOB U KOHCTPYMPOBAHHME UX HA OCHOBE HOBBIX HICTOPHUYECKUX METO0B UCCIIEIOBaHUS




Edu.e-history.kz 2019. 4(20)

MO3BOJIACT NMPCACTAaBUTHL HCJIOCTHYIO MOJCJIb CIIOKHOTO NpoHecCa NNAJICKTUYCCKOT'0 pa3BUTUA HOMAOOB.
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